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having integral importance to the exhi-
bition.

(ii) In this example, the Federal
Council will consider the educational,
cultural, historical, or scientific sig-
nificance of the proposed domestic ex-
hibition of the domestic-owned objects.
It would not be necessary for the U.S.
Department of State to determine
whether or not the exhibition was in
the national interest.

(b)(1) Erample 2. An American mu-
seum is organizing an exhibition of
works by 20th century American art-
ists, which will travel to one other U.S.
museum. There are more than 100 ob-
jects in the exhibition. The majority of
the paintings, drawings and sculpture,
valued at more than $500,000,000, are
from galleries, museums and private
collections in the United States. The
organizing curator has selected ten
works of art, mostly drawings and pre-
paratory sketches relating to paintings
in the exhibition, valued at less than
$5,000,000, which will be borrowed from
foreign lenders.

(2) Discussion. (i) This example raises
the question of whether this applicant
should submit an application for in-
demnity coverage for a domestic exhi-
bition or an international exhibition. If
the applicant submitted an application
for an international exhibition request-
ing coverage for only the foreign-owned
objects eligible under Section 1160.4(a),
the Federal Council would evaluate
whether the ten foreign-owned objects
further the exhibition’s educational,
cultural, historical, or scientific pur-
poses. It would also be necessary for
the U.S. Department of State to deter-
mine whether or not the exhibition was
in the national interest. In this case,
the applicant would have to insure the
loans of the domestic-owned objects by
other means.

(ii) In the case of an application for
an international exhibition requesting
coverage for both domestic-owned and
foreign-owned objects eligible under
section 1160.4(a) and (c), the Federal
Council would evaluate the exhibition
as a whole to determine if the ten for-
eign-owned objects are integral to
achieving the exhibition’s educational,
cultural, historical, or scientific pur-
poses. It would also be necessary for
the U.S. Department of State to deter-

§1160.6

mine whether or not the exhibition was
in the national interest.

(iii) If the applicant submitted an ap-
plication for a domestic exhibition,
however, only the loans of domestic-
owned objects, the highest valued part
of the exhibition, would be eligible for
coverage. The Federal Council would
consider if the U.S. loans were of edu-
cational, cultural or historic interest.
It would not be necessary for the U.S.
Department of State to determine
whether or not the exhibition was in
the national interest. In this case, the
applicant would have to insure the
loans of the foreign-owned objects by
other means.

[73 FR 21056, Apr. 18, 2008]

§1160.6 Application for indemnifica-

tion.

An applicant for an indemnity shall
submit an Application for Indemnifica-
tion, addressed to the Indemnity Ad-
ministrator, National Endowment for
the Arts, Washington, DC 20506, which
shall described as fully as possible:

(a) The time, place, nature and
Project Director/Curator of the exhi-
bition for which the indemnity is
sought;

(b) Evidence that the owner and
present possessor are willing to lend
the eligible items, and both are pre-
pared to be bound by the terms of the
indemnity agreement;

(c) The total value of all items to be
indemnified, including a description of
each item to be covered by the agree-
ment and each item’s value;

(d) The source of valuations of each
item, plus an opinion by a disinterested
third party of the valuations estab-
lished by lenders;

(e) The significance, and the edu-
cational, cultural, historical, or sci-
entific value of the items to be indem-
nified, and of the exhibition as a whole;

(f) Statements describing policies,
procedures, techniques, and methods to
be employed with respect to:

(1) Packing of items at the premises
of, or the place designated by the lend-
er;

(2) Shipping arrangements;

(3) Condition reports at lender’s loca-
tion;

(4) Condition reports at borrower’s
location;
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(5) Condition reports upon return of
items to lender’s location;

(6) Security during the exhibition
and security during transportation, in-
cluding couriers were applicable;

(7) Maximum values to be trans-
ported in a single vehicle of transport.

(g) Insurance arrangements, if any,
which are proposed to cover the de-
ductible amount provided by law or the
excess over the amount indemnified;

(h) Any loss incurred by the
indemnitee or participating institu-
tions during the three years prior to
the Application for Indemnification
which involved a borrowed or loaned
item(s) or item(s) in their permanent
collections where the amount of loss or
damage exceeded $5,000. Details should
include the date of loss, nature and
cause of damage, and appraised value
of the damaged items(s) both before
and after loss;

(i) If the application is for an exhi-
bition of loans from the United States,
which are being shown outside the
United States, the applicant should de-
scribe in detail the nature of the ex-
change of exhibitions of which it is a
part if any, including all circumstances
surrounding the exhibition being
shown in the United States, with par-
ticular emphasis on facts concerning
insurance or indemnity arrangements.

(j) Upon proper submission of the
above required information an applica-
tion will be selected or rejected for in-
demnification by the Council. The re-
view criteria include:

(1) Review of educational, cultural,
historical, or scientific value as re-
quired under the provisions of the Arts
and Artifacts Indemnity Act;

(2) Certification by the Secretary of
State or his designee that the inter-
national exhibition with eligible items
under §1160.4 is in the national inter-
est; and

(3) Review of the availability of in-
demnity obligational authority under
section 5(b) of the Arts and Artifacts
Indemnity Act (20 U.S.C. 974).

(Approved under OMB control number 3135-
0094)

[66 FR 49848, Oct. 2, 1991; 56 FR 51842, Oct. 16,
1991. Redesignated at 60 FR 42465, Aug. 16,
1995, and further redesignated and amended
at 73 FR 21056, Apr. 18, 2008]
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§1160.7 Certificate of national inter-
est.

After preliminary review applica-
tions for international exhibitions with
eligible items under §1160.4 will be sub-
mitted to the Secretary of State or his
designee for determination of national
interest and issuance of a Certificate of
National Interest.

[66 FR 49848, Oct. 2, 1991. Redesignated at 60
FR 42465, Aug. 16, 1995, and further redesig-
nated and amended at 73 FR 21056, Apr. 18,
2008]

§1160.8 Indemnity agreement.

In cases where the requirements of
§§1160.4 and 1160.5 have been met to the
satisfaction of the Council, an Indem-
nity Agreement pledging the full faith
and credit of the United States for the
agreed value of the exhibition in ques-
tion may be issued to the indemnitee
by the Council, subject to the provi-
sions of §1160.7.

[66 FR 49848, Oct. 2, 1991. Redesignated at 60
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008]

§1160.9 Letter of intent.

In cases where an exhibition proposed
for indemnification is planned to begin
on a date more than twelve (12) months
after the submission of the application,
the Council, upon approval of such a
preliminary application, may provide a
Letter of Intent stating that it will,
subject to the conditions set forth
therein, issue an Indemnity Agreement
prior to commencement of the exhi-
bition. In such cases, the Council will
examine a final application during the
twelve (12) month period prior to the
date the exhibition is to commence,
and shall, upon being satisfied that
such conditions have been fulfilled,
issue an Indemnity Agreement.

[66 FR 49848, Oct. 2, 1991. Redesignated at 60
FR 42465, Aug. 16, 1995, and further redesig-
nated at 73 FR 21056, Apr. 18, 2008]

§1160.10 Loss adjustment.

(a) In the event of loss or damage
covered by an Indemnity Agreement,
the indemnitee without delay shall file
a Notice of Loss or Damage with the
Council and shall exercise reasonable
care in order to minimize the amount
of loss. Within a reasonable time after
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